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30 December 2015 

 
Dear Mr Campbell 

 
Police Scotland 

I am writing in relation to your 23 December letter to the clerk to the Committee. I 
thought it might be appropriate if I were to reply. I am grateful for your assurances 

that Police Scotland wish to be “as helpful as they can” in assisting the Committee. I 
have carefully noted the contents of your letter and would make the following points: 
 
In relation to vires, an agenda heading serves as a general signpost of matters under 

discussion. The purpose of the evidence session on 12 January would be to 
consider how Police Scotland, and in particular its Counter Corruption Unit, 
responded to the change in regulatory regime in March 2015, with the introduction of 
a revised Code of Practice. This includes matters such as: how was information 

about the new regulatory regime disseminated; what levels of staff were notified; 
whether particular information was not shared, and so on. This is reflected the list of 
matters in relation to which the Committee sought further information, appended to 
my letter of 16 December to DCC Richardson. The focus of the session is therefore 

squarely on governance within Police Scotland. I am clear that this is, in the 
language of the relevant section of the Scotland Act (section 23), a matter in relation 
to which a “member of the Scottish Executive has general responsibility” and that 
vires does not therefore arise. I would make the same general point in relation to the 

requesting of documentation, which you also raise under this head, although if you 
had any specific concerns in relation to any particular request I made in the 
16 December letter, I would of course consider that carefully. 
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I would add that, as you will know, the Scottish Police Authority have instructed Her 
Majesty’s Inspector of Constabulary to carry out an inquiry in relation to the matters 
raised in the IOCCO statement of 25 November which led to the Committee’s work in 

this area. I presume Police Scotland would agree that neither the SPA nor HMICS 
are acting outwith their powers in so doing, and that, even if there were any such 
doubts, Police Scotland would not intend to withhold their co-operation from the 
HMICS investigation. 

 
In relation to the Rules of the Investigatory Powers Tribunal, I am not persuaded that 
the points you raise are of legal relevance. There is of course no question of anyone 
bringing a legal action before the Committee itself –the Committee does not have the 

status to determine any such action– nor of the Committee adjudicating, in any 
sense of that word, on a specific individual complaint raised in relation to the 
interception of communications by Police Scotland. On this point, I am not sure there 
is much more I can usefully say. As I have stated, the Committee’s primary concern 

in relation to this matter is to ascertain how effective Police Scotland’s governance 
arrangements were in relation to the matters ultimately set out in the 25 November 
statement. Sub judice is of course a distinct matter, in relation to which there are 
rules set out in the Standing Orders of the Scottish Parliament. If sub judice is found, 

by the 12th, to arise, I will of course ensure that those rules are followed. 
 
Your comments on risks to named witnesses are noted. With respect, I am not clear 
of their legal relevance, as no point of law appears to be raised in your letter, but you 

nevertheless raise a serious issue that requires a considered response. Any 
Committee should be mindful of individuals caught up in any matter under 
investigation, especially if they occupy sensitive positions and, to this end, should 
take care in framing particular questions. This must of course be balanced against 

the key role of any Parliamentary Committee: to ensure that matters are effectively 
scrutinised and that there is ultimately a proper accounting in relation to matters of 
legitimate public concern. With regard to the individuals concerned, in relation to at 
least some of them, I do not understand their identities or positions within Police 

Scotland to be a matter of secrecy. Indeed, in at least some cases, information about 
their role and status within Police Scotland is ascertainable via official police 
documentation published online.  
 

I can, however, give an undertaking that, as Convener, I ensure that any questioning 
of witnesses is respectful, courteous and orderly, as required under Standing Orders. 
I am happy to repeat the advice I provided to DCC Richardson in writing before his 
attendance on 15 December, that it is always open to any witness appearing 

voluntarily before a Committee to indicate that they would prefer not to answer a 
particular question.  
 
I hope the above is helpful and the Committee looks forward to seeing the witnesses 

on the 12th. 
 
Yours sincerely 

 
Christine Grahame MSP 
Convener, Justice Committee 


